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Introduction

In response to the call for inputs on externalization measures, we detail the human rights
implications of a bilateral agreement between the United States and El Salvador to transfer
individuals living in the US into indefinite and incommunicado confinement in El Salvador in
exchange for millions of US dollars.

The US has already rendered approximately 288 people to El Salvador under the
agreement, falsely accusing many of gang membership, denying them due process, and violating
the prohibition on refoulment to persecution and torture. The US maintains that, after transfer, it
has no responsibility for the treatment or release of these individuals—if release ever occurs.

Externalization Agreement and Cooperating States

On February 3, 2025, President Nayib Bukele publicly announced that El Salvador had
offered to detain “criminals” sent from the US, including both migrant deportees and US
citizens, in exchange for a fee.! In the weeks that followed, the two governments secretly
finalized an agreement under which El Salvador would accept migrants transferred from the US
to indefinite, incommunicado detention at prisons infamous for widespread human rights
violations such as the Terrorism Confinement Center, known by its Spanish acronym as
CECOT.? In exchange, El Salvador has so far received a payment of four million dollars, with
total annual payments reportedly ranging from six to fifteen million dollars.’

Since the execution of the agreement, El Salvador has accepted and imprisoned in
CECOT approximately 288 individuals transferred by the US. This group includes around 252
Venezuelan nationals and 36 Salvadoran nationals, transferred through flights operated by the US
on March 15, March 30, and April 10, 2025.* Around 137 Venezuelan nationals were transferred
under the Alien Enemies Act,” a centuries-old US law that President Trump invoked to
summarily remove individuals alleged to be part of the criminal organization Tren de Aragua.’
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The rest had removal orders for return to their home countries,’ but were instead transferred to El
Salvador and imprisoned.

Transparency and Monitoring

To date, El Salvador has not provided any explanation or legal justification for the
imprisonment of the individuals transferred to CECOT. According to Vice President Félix Ulloa,
El Salvador does not determine the legal classification or condition of the transferred individuals;
rather, these determinations are made by the US.® Most of the identities of Salvadoran nationals
remain unknown,’ and El Salvador has likewise failed to disclose the grounds for their detention.
One known individual is Kilmar Abrego Garcia, whose case received significant media attention
after members of the US Congress called for his return to the US. Abrego Garcia had been
previously granted protection from refoulement in the US.

Salvadoran authorities have not provided any official confirmation regarding detained
peoples’ location, condition, or legal status.'” With the exception of Kilmar Abrego, largely due
to US Senator Chris Van Hollen’s visit to El Salvador,"" families have not received any
communication from their loved ones. In many cases, the presence of loved ones in CECOT was
discovered only through leaked lists, televised footage, or social media posts.'

During an on-site visit to the State of El Salvador on April 26-28, 2025, attorneys with
the US NGO Robert F. Kennedy Human Rights attempted to visit clients held at CECOT to
assess their physical and psychological well-being. Despite following all official
channels—including requests submitted to the presidential office, vice presidency, foreign
ministry, and both US and Salvadoran embassies—these efforts were ultimately unsuccessful."”

Human Rights Implications

Lack of Due Process

The US alleges that the individuals sent to CECOT are members of criminal
organizations, namely Tren de Aragua or MS-13." But the designations are based on vague and
superficial criteria, bearing no connection to credible evidence of gang affiliation.”” The majority
of individuals transferred and imprisoned in CECOT have no criminal record in the US or
internationally.'®
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For example, in the case of Venezuelan nationals accused of belonging to Tren de
Aragua, the criteria apparently used to identify alleged members includes tattoos, speaking
Spanish with a Venezuelan accent, association with other Venezuelans, and originating from
certain regions of Venezuela.!” These indicators are not recognized by experts as reliable
evidence of affiliation with Tren de Aragua and reflect arbitrary profiling rather than any
individualized or evidence-based determination of gang membership.'® One individual, Jerce
Reyes Barrios, a former soccer player, was identified as a gang member based on a tattoo
inspired by the Real Madrid logo, a star tattoo, and a 2011 Facebook photo in which he made a
hand gesture commonly interpreted to mean “I love you” or associated with music culture."”

The transferred individuals were not given an opportunity to respond to the accusations
made against them or to contest their removal to El Salvador and imprisonment in CECOT.?
Several had legal status in the US or were actively pursuing protection from removal, yet were
sent to CECOT without any notice to immigration courts, attorneys, or family.?' In May 2025,
two US federal courts ruled that the government’s use of the Alien Enemies Act to justify
deportation of alleged Tren de Aragua members was unlawful,® reinforcing that the transfers
were both marred with procedural irregularities and carried out on dubious legal grounds.

Violent and Abusive Conditions at CECOT

El Salvador has deliberately created CECOT as a legal vacuum to perpetrate abuses that
remain unchecked. President Bukele has made clear he has no intention of instituting oversight
or accountability.” El Salvador has 25 detention centers, the largest of which is CECOT. Initially
reported to hold 20,000 people, the government later claimed it could hold up to 40,000.*

El Salvador has denied independent monitors and human rights organizations access to
CECOT, while allowing only limited, controlled media and political visits. But numerous
national and international organizations report systemic human rights violations and brutal acts
of violence against individuals detained across facilities in El Salvador, including CECOT.*
Testimonies from survivors describe prolonged periods of confinement without access to light,
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basic hygiene, or food.”® They also recount being subjected to tear gas, hung by their wrists, and
forced to perform punitive exercises by prison guards.?’

In June 2024, the Inter-American Commission on Human Rights reported serious
concerns about detention conditions, including overcrowding, inadequate medical care, and
scarce and inadequate access to water.”® The NGO Cristosal has similarly documented “serious
health deterioration among incarcerated persons” and has collected “photographic evidence of
deaths in detention showing bodies with bruises, lacerations, dislocations, fractures, and other
serious injuries.”* Over 390 people have died in state custody over the last three years.*

Responsibility and Jurisdiction

Legal challenges in the US were unable to prevent the transfer of individuals now
detained in CECOT. Although one individual has been returned, efforts to secure the return of
others are still ongoing, in some cases due to US defiance of court orders.

On March 15, 2025, a US federal district court issued an emergency order halting
removals under the Alien Enemies Act and instructing the government to turn around flights
already in the air.’' The US ignored the directive and allowed the flights to proceed.** On April 7,
2025, the US Supreme Court vacated the emergency order, allowing removals to continue, but
held that individuals subject to deportation under the Alien Enemies Act must be given notice
and reasonable opportunity to challenge their removal in court.™

Federal courts have also ordered the return of certain individuals transferred to CECOT.
A notable example is the case of Kilmar Abrego Garcia, who had been granted international
protection against removal to El Salvador by an immigration judge but was transferred to
CECOT due to what the US administration subsequently acknowledged as an administrative
error.* On April 10, 2025, the US Supreme Court unanimously held that the government must
“facilitate” Abrego Garcia’s release from the custody of El Salvador.*®> Nearly two months later,
the US administration allowed his return in order to face charges of a criminal conspiracy to
engage in human trafficking based on his previous employment as a taxi driver..*®

Conclusion & Recommendations
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Given the dire nature of the externalization agreement, we respectfully request that the
Special Rapporteur take the following actions:

1. In his forthcoming thematic report to the 80th session of the General Assembly, identify
and condemn human rights abuses perpetrated by the United States and El Salvador
pursuant to their externalization agreement.

2. Issue communications to El Salvador mandating that it:

a.

f.

Immediately release the transferred individuals detained in CECOT and facilitate
return of individuals to the US or to another country at the individual’s request
consistent with international human rights obligations;

Ensure meaningful processes to challenge the legality and conditions of
detentions of the individuals detained in CECOT;

Provide a method to immediately facilitate access to communication between the
transferred individuals detained in CECOT and their family members and legal
counsel;

Provide information to the public regarding the identities of individuals detained
in CECOT, as well as any alleged legal basis for their detention;

Guarantee conditions of detention compatible with human dignity and regional
and international human rights standards, and allow for independent monitoring;
Refrain from deporting or forcibly returning transferred individuals to any other
country where they would be subjected to persecution, death, or torture

3. Issue communications to the United States mandating that it:

a.
b.

d.

Immediately facilitate the return of individuals transferred to CECOT to the US;
Refrain from transferring any other individuals to El Salvador under the existing
or any future agreements or to any other country without due process of law;
Release information to the public regarding the identities of individuals
transferred to CECOT under the externalization agreement;

Comply with all court orders mandating due process and the return of transferred
individuals.

4. Conduct a country visit to El Salvador to witness and report on conditions at CECOT.

V)]

Urge the Inter-American Commission on Human Rights to communicate with the states

of El Salvador and the United States to uphold their binding commitments to the
protection of human rights as contained in the American Declaration of the Rights and
Duties of Man.”’
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